
RESOLUTION NO R2011 02

A RESOLUTION OF THE MAYOR AND CITY COUNCIL OF CUMBERLAND ENTITLED A

RESOLUTION TO APPROVE THE FINANCING OR REIMBURSEMENT BY THE

CITY OF COSTS OF THE ACQUISITION OF CERTAIN VEHICLES PURSUANT TO

A LEASE PURCHASE AGREEMENT TO BE ENTERED INTO BETWEEN THE CITY

AND MANUFACTURERS AND TRADERS TRUST COMPANY IN A PRINCIPAL

AMOUNT NOT TO EXCEED 32955000PURSUANT TO THE LEASE PURCHASE

AGREEMENT AND THE ESCROW AGREEMENT DESCRIBED HEREIN

PROVIDING THAT THE CITYS OBLIGATION TO MAKE RENTAL PAYMENTS

UNDER THE LEASE PURCHASE AGREEMENT SHALL BE SUBJECT TO

APPROPRIATION IN EACH FISCAL YEAR AND THAT THE LEASE PURCHASE

AGREEMENT SHALL NEVER CONSTITUTE AN INDEBTEDNESS OR A CHARGE

AGAINST THE GENERAL CREDIT OR TAXING POWERS OF THE CITY WITHIN

THE MEANING OF ANY CONSTITUTIONAL OR CHARTER PROVISION OR

STATUTORY LIMITATION AUTHORIZING DIRECTING AND EMPOWERING

THE MAYOR OR THE CITY ADMINISTRATOR ON BEHALF OF THE CITY TO

NEGOTIATE APPROVE EXECUTE AND DELIVER THE LEASE PURCHASE

AGREEMENT AND THE ESCROW AGREEMENT DESCRIBED HEREIN SUBJECT

TO CERTAIN LIMITATIONS DESCRIBED HEREIN MAKING OR PROVIDING FOR

THE MAKING OF CERTAIN COVENANTS AND REPRESENTATIONS WITH

RESPECT TO THE TAX EXEMPT STATUS OF THE INTEREST PORTION OF THE

RENTAL PAYMENTS DUE UNDER THE LEASE PURCHASE AGREEMENT

AUTHORIZING EMPOWERING AND DIRECTING OFFICIALS AND EMPLOYEES



OF THE CITY TO TAKE ANY AND ALL ACTION NECESSARY TO COMPLETE

AND CLOSE THE TRANSACTIONS CONTEMPLATED BY THIS RESOLUTION

DESIGNATING THE LEASE PURCHASE AGREEMENT AS A QUALIFIED TAX

EXEMPT OBLIGATION FOR PURPOSES OF SECTION 265b3 OF THE

INTERNAL REVENUE CODE OF 1986 AS AMENDED AND OTHERWISE

GENERALLY RELATING TO THE TRANSACTIONS CONTEMPLATED BY THIS

RESOLUTION

RECITALS

1 Mayor and City Council of Cumberland a municipal corporation of the State of

Maryland the City intends to undertake the acquisition of an ambulance and three police

vehicles the Equipment and desires to finance such acquisition through a leasepurchase

arrangement

2 Section 82B of the City Charter allows the financing of the acquisition of real

personal or mixed property through capital leases including lease purchase arrangements

3 The City received proposals from several banking institutions for the leasepurchase

financing of the Equipment

4 Manufacturers and Traders Trust Company MT Bank offered the most

beneficial terms for the acquisition of the Equipment through a Lease Purchase Agreement the

Lease Purchase Agreement which Lease Purchase Agreement is a capital lease contemplated by

Charter Section 82B

5 MT Bank will lease the Equipment to the City pursuant to the Lease Purchase

Agreement and the City will make rental payments denominated into principal and interest portions

the Rental Payments in order to acquire full and unencumbered title to the Equipment
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6 The Citys obligation to make the Rental Payments under the Lease Purchase

Agreement shall be subject to appropriation of funds sufficient for such purpose in each fiscal year

and the Citys obligations under the Lease Purchase Agreement shall never constitute an

indebtedness or a charge against the general credit or taxing powers of the City within the meaning

of any constitutional or charter provision or statutory limitation

7 In the event of a failure by the City to appropriate sufficient funds or in the event of

certain defaults under the Lease Purchase Agreement MT Bank shall be entitled to assume

possession of the Equipment and sell or lease the same among other remedies

8 MT Bank or any affiliate thereof the Escrow Agent and the City will enter

into an escrow letter or escrow agreement the Escrow Agreement in order to provide for the

deposit by MT Bank with the Escrow Agent of the principal amount available under the Lease

Purchase Agreement to pay or reimburse costs of the acquisition of the Equipment the investment

of such funds and the disbursement of such invested funds

9 The City has determined to adopt this Resolution in order to approve and provide for

the leasepurchase financing and acquisition of the Equipment as described in these Recitals

BE IT RESOLVED BY THE MAYOR AND CITY COUNCIL OF CUMBERLAND

SECTION 1 The Recitals hereto constitute an integral part of this Resolution and are

incorporated herein by reference Capitalized terms used in the Sections of this Resolution and not

defined therein shall have the meanings given to such terms in the Recitals hereto

SECTION 2 Pursuant to the authority ofArticle 23A of the Annotated Code of Maryland

as amended and the Charter of the City the City hereby determines to finance or reimburse all or a

portion of the costs of the acquisition of the Equipment through the leasepurchase transactions

described in this Resolution provided that the maximum principal amount to be financed through
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such mechanism shall not exceed Three Hundred Twentynine Thousand Five Hundred Fifty

Dollars 32955000 The Mayor or the City Administrator on behalf of the City acting on his

own is each hereby authorized empowered and directed to approve the final principal amount of

the lease purchase financing subject to the limitation set forth in this Section 2 such approval to be

conclusively evidenced by the Mayors or the City Administratorsexecution and delivery of the

Lease Purchase Agreement

SECTION 3 The fixed per annum interest rate used to calculate the interest portion of the

Rental Payments will be determined three days prior to closing on the Lease Purchase Agreement

and will be based on MT Banks five 5 year Cost of Funds Five 5 year Cost of Funds

means the most recent yield on United States Treasury Obligations adjusted to a constant liketerm

maturity in effect three 3 business days prior to the closing date as published by the Board of

Governors of the Federal Reserve Statistical Release H15 519 or by such other quoting service

index or commonly available source utilized by MT Bank plus the ask side of the liketerm swap

spread in effect three 3 business days prior to the closing date as set forth in Bloomberg LP or

by such other quoting service index or commonly available source utilized by MT Bank As of

the date of MT Banksproposal to the City dated February 1 2011 such interest rate would have

been2724 per annum based on MT Banks five 5 year Cost of Funds On March 8 2011

MT Bank advised that if the Lease Purchase Agreement were to close on March 11 2011 the

interest rate would be2855 based on MT Banks five 5 year Cost of Funds The actual

interest rate used to calculate the interest portion of the Rental Payments will be determined based

on MT Banks five 5 year Cost of Funds and may be more or less than2855 The Mayor or

the City Administrator on behalf of the City acting on his own is each hereby authorized

empowered and directed to approve the actual interest rate used to calculate the interest portion of



the Rental Payments based on MT Banks five 5 year Cost of Funds as described in this Section

3 subject to any increase in such stated rate or required additional payments in the event the interest

portion of the Rental Payments is determined to be includable in gross income of the holder of the

Lease Purchase Agreement for federal income tax purposes as the City may agree to in such Lease

Purchase Agreement such approval of the stated interest rate and any increases in such interest rate

andor required additional payments to be conclusively evidenced by the Mayors or the City

Administratorsexecution and delivery of the Lease Purchase Agreement As provided in MT

Banks proposal dated February 1 2011 as supplemented by MT Banks extension letter dated

March 8 2011 which are attached hereto collectively as Exhibit A the MT Proposal the

Rental Payments shall be amortized on a roughly level debt service basis

SECTION 4 a The Citys right to prepay the Rental Payments shall be as described

in the Proposal attached hereto as Exhibit A or shall be such terms more beneficial to the City as the

Mayor the City Administrator andor the Comptroller is able to negotiate on behalf of the City the

approval of any such more beneficial terms to be conclusively evidenced by the Mayorsor the City

Administratorsexecution and delivery of the Lease Purchase Agreement

b The City shall obtain full and unencumbered title to the Equipment at

the end of the term of the Lease Purchase Agreement either upon payment in full of the Rental

Payments or payment at such time of a nominal additional amount as shall be agreed to by the

Mayor or the City Administrator on behalf of the City such approval to be conclusively evidenced

by the Mayors or the City Administrators execution and delivery of the Lease Purchase

Agreement

c The Lease Purchase Agreement shall contain such other terms and

conditions as are described or provided for in the Proposal attached hereto as Exhibit A or such
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terms and conditions as are more beneficial to the City that the Mayor the City Administrator

andor the Comptroller is able to negotiate on behalf of the City the approval of such terms and

conditions to be conclusively evidenced by the Mayors or the City Administratorsexecution and

delivery of the Lease Purchase Agreement

SECTION 5 The Citys obligation to make the Rental Payments due under the Lease

Purchase Agreement shall be subject to annual appropriation of sufficient funds for such purpose in

each fiscal year during the term of the Lease Purchase Agreement THE LEASE PURCHASE

AGREEMENT SHALL NEVER CONSTITUTE AN INDEBTEDNESS OR A CHARGE

AGAINST THE GENERAL CREDIT OR TAXING POWERS OF THE CITY WITHIN THE

MEANING OF ANY CONSTITUTIONAL OR CHARTER PROVISION OR STATUTORY

LIMITATION

SECTION 6 The Mayor or the City Administrator on behalf of the City acting on his

own is each hereby authorized to negotiate approve execute and deliver the Lease Purchase

Agreement and the Escrow Agreement the Transaction Documents provided that the executed

Lease Purchase Agreement may provide for a term of no more than five 5 years from the date

thereof and shall not contain any terms in contravention of the parameters set forth in Section 2

hereof The City agrees to abide by and perform the covenants and agreements set forth in the

Transaction Documents as though such covenants and agreements were set forth in full in this

Resolution

SECTION 7 a The Mayor andor the Treasurer shall be the official or officials of

the City responsible for the issuance of the Lease Purchase Agreement within the meaning of

Section 11482b2 of the Arbitrage Regulations defined below The Mayor andor the

Treasurer also shall be the official or officials of the City responsible for the execution and delivery
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on the date of the issuance of the Lease Purchase Agreement of a certificate of the City the

Section 148 Certificate that complies with the requirements of Section 148 of the Code and the

applicable regulations thereunder the Arbitrage Regulations and such officials are hereby

authorized and directed to execute and deliver the Section 148 Certificate to counsel rendering an

opinion on the tax exempt status of the interest portion of the Rental Payments on the date of the

issuance of the Lease Purchase Agreement

b The City shall set forth in the Section 148 Certificate its reasonable

expectations as to relevant facts estimates and circumstances relating to the use of the proceeds of

the Lease Purchase Agreement or of any monies securities or other obligations to the credit of any

account which may be deemed to be proceeds of the Lease Purchase Agreement pursuant to Section

148 or the Arbitrage Regulations collectively the Proceeds The City covenants with the

registered owner or owners from time to time of the Lease Purchase Agreement that the facts

estimates and circumstances set forth in the Section 148 Certificate will be based on the Citys

reasonable expectations on the date of issuance of the Lease Purchase Agreement and will be to the

best of the certifying officials knowledge true and correct as of that date

c The City covenants with the registered owner or owners from time to time of

the Lease Purchase Agreement that it will not make or to the extent that it exercises control or

direction permit to be made any use of the Proceeds that would cause the Lease Purchase

Agreement to be an arbitrage bond within the meaning of Section 148 and the Arbitrage

Regulations and that it will comply with those provisions of Section 148 and the Arbitrage

Regulations as may be applicable to the Lease Purchase Agreement on its date of issuance and

which may subsequently lawfully be made applicable to the Lease Purchase Agreement as long as

the Rental Payments remain outstanding and unpaid

7



SECTION 8 The City specifically covenants that it will comply with the provisions of the

Code and the Arbitrage Regulations applicable to the Lease Purchase Agreement including without

limitation compliance with provisions regarding the timing of the expenditure of the Proceeds the

use of the Proceeds and the Equipment financed with the Proceeds the restriction of investment

yields the filing of information with the Internal Revenue Service and the rebate of certain earnings

resulting from the investment of the Proceeds or payments in lieu thereof The City further

covenants that it shall make such use of the Proceeds regulate the investment of the Proceeds and

take such other and further actions as may be required to maintain the exemption from federal

income taxation of the interest portion of the Rental Payments All officials officers employees

and agents of the City are hereby authorized and directed to provide such certifications of facts and

estimates regarding the amount and use of the Proceeds as may be necessary or appropriate

SECTION 9 As provided in the Proposal the Transaction Documents shall be executed

and delivered on or before March 31 2011 unless MT Bank in its sole discretion agrees to a

further extension of the closing date The Mayor the City Administrator the Treasurer the

Director of Administrative Services the Comptroller the City Clerk and all other appropriate

officials and employees of the City are expressly authorized empowered and directed to take any

and all action necessary to complete and close the transactions contemplated by the Transaction

Documents and to negotiate approve execute and deliver all documents certificates and

instruments necessary or appropriate in connection therewith including any documents certificates

or instruments required by MT Bank or the Escrow Agent or their counsel in connection with the

transactions contemplated by the Transaction Documents including without limitation a Form

8038G any required financing statements or title documentation delivery and acceptance
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certificates essential use certificates and insurance certificates and to pay any fees or costs in

connection therewith

SECTION 10 The City hereby designates the Lease Purchase Agreement a qualified

taxexempt obligation within the meaning of Section 265b3of the Internal Revenue Code of

1986 as amended relating to the exception from the disallowance of the deduction for that portion

of a financial institutions interest expense which is allocable to tax exempt interest and in

connection therewith represents and certifies that i the Lease Purchase Agreement is not a

private activity bond within the meaning of Section 141 of the Internal Revenue Code of 1986 as

amended other than a qualified 501c3bond within the meaning of Section 145 of the Internal

Revenue Code of 1986 as amended ii the reasonably anticipated amount of tax exempt

obligations excluding private activity bonds other than qualified 501c3bonds which will be

issued by the City and all onbehalfof issuers and subordinate entities of the City during calendar

year 2011 does not exceed Ten Million Dollars10000000 and iii not more than Ten Million

Dollars10000000 ofobligations issued by the City and all onbehalfof issuers and subordinate

entities of the City during calendar year 2011 including the Lease Purchase Agreement have been

or will be designated qualified taxexempt obligations by the City

SECTION 11 The acceptance execution and delivery of the Proposal or any

component thereof and any further extension thereof by the Mayor the City Administrator the

Director of Administrative Services or the Comptroller is hereby authorized and approved and to

the extent any component of the Proposal has been accepted executed and delivered on the Citys

behalf prior to the adoption of this Resolution such acceptance execution and delivery is hereby

ratified and confirmed



SECTION 12

adoption

SEAL

This Resolution shall become effective immediately upon its

ATTEST

M irich

City Clerk

Introduced March 15 2011

Adopted March 15 2011

Effective March 15 2011

13689610002047
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EXHIBIT A

PROPOSAL

See Attached



February 1 2011

Mr Joseph D Urban
Comptroller
C ofCumberland

Re Financing for Ambulance and Police Vehioles

LESSOR MTBank its nominees assigns or affiliates

LESSEE Mayor and City Council ofCumberland

OPJGINAL 1 Ambulance and 3 Police Vebicles Approximately
EQUIPMENT COST 32955000
FAcIL ITY Municipal Lease Purchase Agreement TaxExempt

This will be a noncancelable net lease transaction whereby maintenance
insurance applicable taxes and all items of a similar natm will be the
responsibility of the Lessee Provisions of the lease will require that Lessor
be named LenderLoss payee on the insurance coverage

TERms PAYmENr Lease T 5 Years

Closing Date 2162011 to2282011 anticipated
Payment Frequency Quarterly SemiAnnual or Annual

1310 west Chester Pike Hsvertowta FA 19083
Phone 610 44939e Fuse 610 4493945



BAsts of RENTAL The interest rates quoted in this proposal are based on the Bank five 5
FAcToRs year Cost of Fun COF as of January 31 2011 The actual rate will be

fixes three days prior to the closing and may be indexd to this cost of
fiuWs at dismvtion of Lessor

Ij
lil

f7 tt iit1i 1 cELii 1 t i L
Ib

1 d 1 ilatiL

ciiii c ins

Late Fees M T lem documentati contains provisions allowing for lute
fees to be charged in the event a Lessee fails to make a payment when due
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Thank you for allowing us the opportunit to pment this proposal Please contact meat 61 4493944
ifyou have any questions inrerence to this proposal

sinemly

I

Mayor and City Council ofCumbcrland
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Encl Amort Schedules Sample Rewlutidn

CC Dave Worffiing MTBank
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City ofCumberland Quartarly

Compound Period Quarimly

Nominal Annual 2724

CASH FLOW DATA

Event Dam Amount NUBw Ferw End Date
1 loan 02292011 32955000 1

2 Payment 061012011 1763236 20 Quarterly 03012016
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Date payment Hit reftwiva Balance
Loan 02292011 32955000

1 06012011 1763236 226900 1541336 31413664
2 09012011 1763236 213927 1554309 29359355
3 121012011 1769236 203342 1564394 28294461

2011 Totals 5304703 644169 4660539

4 03012012 1769236 192635 1575551 26713910
5 06012012 1763236 131956 1536230 25132630
6 09012012 1763236 171153 1597033 23535547
7 12012012 1763236 160277 1607959 21927533

2012 Totals 7072944 706071 6366373

3 03012013 1769236 149327 1613909 20303679
9 06012013 1763236 133302 1629934 13673745

10 09012013 1763236 127202 1641034 17037711
11 12012013 1763236 116027 1652209 15335502

2013 Totals 7072944 530353 6542036

12 03012014 1763236 104775 1663461 13722041
13 06012014 1763236 93447 1674739 12047252
14 09012014 1763236 32042 1636194 10361053
15 12012014 1763236 70559 1697677 3663331

2014 Totals 7072944 35023 6722121

16 03012015 1763236 53993 1709233 6954143
17 061012015 1763236 47353 1720373 5233265
19 09012015 1763236 35639 1732597 3500663
19 12012015 1763236 23340 1744396 1756272

2015 Totals 7072944 165335 6907109

20 03012016 1763236 11964 1756272 000

2016 Totals 1763236 11964 1756272

Grand Totals 35364720 2409720 32955000
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City of Cunbmiand Semi Anneal

Compound Period Semiannual

Nominal Annual Rate 2724

CASH PLOW DATA

Event loots Amount Number Date
1 Loan 022 32955000 1

2 Payment 09012011 3547639 10 Semiamulal 031012016
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Date Paymwt interest Principal BAIMMO
Lon 02282011 32955000

1 09012011 3547639 451340 3096299 29858701
2011 Totals 3547639 451340 3096299

2 03012012 3547639 406676 3140963 26717738
3 09012012 3547639 363896 3183743 23533995

2012 Totals 7095278 770572 6324706

4 03012013 3547639 320533 3227106 20306889
5 090112013 3547639 276580 3271059 17035830

2013 Totals 7095278 597113 6498165

6 03012014 3547639 23202E 3315611 13720219
7 09012014 3547639 1 3360770 30359449

2014 Totals 7095278 418897 667638I

8 030112015 3547639 141096 3406543 6952906
9 09012015 3547639 94699 3452940 3499966

2015 Totals 7095278 235795 6859483

10 03012016 3547639 47673 3499966 000
2016 Totals 3547639 47673 34 66

Grand Totals 35476390 2521390 32955000
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City of Cumberland Annual

Compound Period Annual

Nominal Aaanusal Rate 2724

CASK FLOW DATA

AMORTIZATION SCHEDULE Normal Amortization

Date Payment Werest Fringe
Loan 02282011 32955000

2011 Totals 000 000 000

1 03012012 7139797 900221 6239576 26715424
2012 Totals 7139797 900221 6239576

2 03012013 7139797 727728 6412069 20303355
2013 Totem 7139797 727728 6412069

3 03012014 7139797 553063 6586734 13716621
2014 Totals 7139797 553063 6586734

4 03012015 7139797 373641 6765156 6950465
2015 Totals 7139797 373641 6766156

5 03012016 7139797 189332 6950465 000

2016 Totals 7139797 189332 6950465

Grand Totals 35698985 2743985 32955000
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March 8 2011

Mr Joseph D Urban
Comptroller
City of Cumberland
57 North Liberty Street
Cumberland MD 21501

Re Financing for Ambulance and Police Vehicles

Dear Joe

Please let this letter serve as notice that the lease proposal to provide financing as outlined in our
original proposal letter dated February 1 2011 has been extended to be valid thru March 31 2011 All
original terms and conditions apply

Sincerely

Paul VW Black

Vice President Municipal Leasing
Phone 6104493944

Fax 6104493945

Email pvblack@mtbcom

CC Dave Worthing MTBank

1310 West Chester Pike Havertown PA 19083
Phone 610 4493944 r Fax 610 4493945


