2.01

SECTION Z.
DEFINITIONS, INTERPRETATIONS, AND RULES DF CONSTRUCTION

RULES OF CONSTRUCTION

Unless otherwise expressly stated, the followingds@nd phrases shall be construed

throughout this Ordinance to have the meaningsrerdicated:

(1)
(2)

3)

(4)
(5)
(6)

(7)

(8)
(9)
(10)

Words used in the present tense include thedut

The singular includes the plural, and the gjuree singular, words of masculine gender
will include the feminine and the neuter will referany gender as required, unless the
context plainly indicates the contrary.

The word "person” includes a corporation, panghip (general, limited, limited liability),
limited liability company, association, or indiviaiu

The word "shall" is always mandatory and thedvonay" is permissive.
The word "lot" includes the words "parcel fatt," or "plot.”

The words "used" or "occupied," as appliedny land or building, shall be construed to
include the words "intended, arranged, or desigadx used or occupied.”

The word "City" means the City of CumberlaAdliegany County, Maryland; the terms
"Council," "Zoning Board," and "Planning Commisslanean, respectively, the Mayor
and City Council, the Zoning Board of Appeals, amel Municipal Planning and Zoning
Commission of the City. Zoning Administrator, Dejpaent of Community
Development, and Department of Community Develogr&aff shall be considered
synonymous.

The particular will control the general.
A building or structure includes any part trodre

The phrase used forcludes arranged fpdesigned fqrintended formaintained fgror
occupied for
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(11)

(12)

(13)

(14)

2.02

(1)

(2)

Unless it is plainly evident from the contéxat a different meaning is intended, a
regulation which involves two or more items, corahis, provisions, or events connected
by the conjunction anabr, or either/oythe use of the conjunction is defined as follows:

€)) Andmeans that all the connected items, conditiorsyipions and events apply
together and not separately.

(b)  Ormeans that the connected items, conditions, ponssor events apply
separately or in any combination.

(© Either/ormeans that the connected items, conditions, pomgsor events shall
apply separately but not in combination.

When a term defined in the City SubdivisiorgBRations or the City Building Code
occurs in this Ordinance, it has the meanings a&fididon specified in the Subdivision
Regulations or Building Code, unless specificablfimed in these Regulations.

Ordinance means the City of Cumberland Zod@ndinance and all amendments and
revisions thereto, unless the context clearly negudtherwise.

Throughout the Ordinance, all words, othenttiee terms specifically defined above and
below, have the meaning inferred from their contexhis Ordinance or the ordinarily
accepted definitions as defined in the curreni@uivbf Webster's New Collegiate
Dictionary.

INTERPRETATION OF TERMS AND CONDITIONS

In their interpretation and application, theysions of this Ordinance shall be held to be
minimum requirements, adopted for the promotiopudilic health, safety, morals, or
general welfare. Wherever the requirements of@dinance are at variance with the
requirements of any lawfully adopted rules, regals, ordinances, private deed
restrictions or covenants, the most restrictivehat imposing the higher standards, shall
govern. This provision shall not enable or reqtiie City to impose or administer private
deed restrictions or covenants on properties.

The regulations set by this Ordinance shallyappiformly to each class or kind of
structure or land, and particularly, except as inafeer provided or as subsequently
provided for in this Ordinance:

(@) No building, structure, or land shall hereieatte used or occupied, and no
building or structure or part thereof shall herealie erected, constructed,
reconstructed, moved, or structurally altered,rimdfly or externally, unless in
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conformity with the regulations herein specified fioe district in which it is
located.

(b) Except as otherwise provided in this Ordinamgebuilding or other structure
shall hereafter be erected or altered:

0] to exceed the height;

(i) to accommodate or house a greater numberrofiitss;

(i)  to occupy a greater percentage of lot area;

(iv)  to have narrower or smaller rear yards, frganids, side yards, or other
open spaces than herein required, or in any oth@ner contrary to the
provisions of this Ordinance.

(c) No part of a yard, or other open space, osttet parking or loading space
required about or in connection with any buildinigs,the purpose of complying
with this Ordinance, shall be included as part ga@l, open space, or off-street
parking or loading space similarly required for atlyer building, except as
otherwise specified in this Ordinance.

(d) No yard or lot existing at the time of passafthis Ordinance shall be reduced in
dimension or area below the minimum requiremerttéosth herein. Yards or lots
created after the effective date of this Ordinasital meet at least the minimum
requirements established by this Ordinance.

(e) All territory which may hereafter be annexedrte City shall be zoned in the
manner required by Article 66B of the Annotated €odl Maryland.

2.02.01 Zoning Administrator's Authority

The Zoning Administrator, or his/her duly authodzepresentative, is empowered by the
Mayor and City Council with administering, enforgjrclarifying, and interpreting the
Ordinance. Should there be questions on the mgariia section or provision of the Ordinance,
an "official interpretation” shall be prepared, epged and signed by the Zoning Administrator.
Public notice of such official interpretation shial once advertised in a newspaper of general
circulation in the City and where applicable, tmegerty to which the interpretation applies shall
be posted with a public notice sign for a periodiftéden (15) days with a sign approved by the
Zoning Administrator and containing a fair summafyhe official interpretation.

2.02.02 Omitted/Hybrid Uses and Definitions

In the event a specific use is not identified asnieed or as a conditional use in any
zoning district, the Zoning Administrator shall leathe authority to review the proposed use and
the applicant shall submit to the Zoning Adminisdrasuch additional information as the Zoning
Administrator deems necessary to render an offistalpretation under the Ordinance. In

Zoning Ordinance - City of Cumberland, MD 2-3



reviewing the proposed use, the Zoning Administraball follow and apply the standards and
criteria hereinafter set forth:

€)) What are the land use characteristics and gdlyand environmental impacts
associated with the proposed use?

(b) Is the proposed use and its impacts primanty @rincipally Conservation,
Residential, Business/Commercial or Industrial/Esgpient in nature and
character as defined in Section 5 of the Ordinance?

(c) Are the impacts and characteristics of the psed use similar to the impacts and
characteristics of permitted uses in one or morgrmpdistricts?

(d) If the proposed use is "hybrid" in nature (afirted in Section 2.03), are the
impacts and characteristics more compatible wighpirmitted uses allowed in
one or more zoning districts and not compatiblethrer zoning districts?

(e) Is the proposed use more appropriately harimteath amendment to the
Ordinance?

If in the judgement of the Zoning Administrator ljgect to appeal to the Board of
Appeals), after review of the proposed use ag#éliresabove-described criteria, the proposed use
is appropriately allowed in one or more zoningritts (either as a permitted or conditional use),
then the Zoning Administrator may issue an "officrerpretation” that allows the applicant to
proceed with applying for such use in accordandhk thie Ordinance.

2.03 DEFINITIONS
As used in this Ordinance, the following terms Ehalie the meanings indicated:
(1) AbandonedTo leave use with no intention of returning, @ave completely and finally,

to remove principal elements of former use. Anywhkeh lapses for a period of twenty-
four (24) consecutive months shall be abandoned.

(2)  Accessory Building, Structure, or Us& building, structure, or use customarily
incidental and subordinate in size and magnitudgsefto the principal building,
structure, or use and located on the same lotsuth building, structure, or use.
Accessory buildings, structures, or uses includéabe not limited to, garden shed or
barn, guesthouse, private playhouse, private goaeesd) private swimming pool, home
garden, nursery or greenhouse, outdoor retail Satese occupation, residential
accessory structure or use (garage, shed), s@agyesystem, temporary structure or use,
tennis court, windmill, antenna (including dishtower) and the like.
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)
(4)

(5)

(6)

(7)

(8)

9)

(10)

Acre: 43,560 square feet.

Adjacent A state of being side by side, next to, adjoinicmntiguous, or abutting one to
another.

Adult Entertainment Establishmemn establishment, including but not limited toyan
restaurant (eating and drinking establishmenthdey dance hall, night club or other
such place that features, at any time, live nudheidg or live sexual activity for
entertainment purposes.

Adult Retail EstablishmenAny retail establishment using more than 10%abés floor
space for the display, sale, or rent of materialdi{ding books, periodicals, magazines,
films, videotapes, CD-ROMs, DVDs, audio tapes, thieo printed or pictorial material)
whether for on-premise or off-premise viewing, thet intended to provide sexual
stimulation or gratification, and characterizedtlhgir emphasis on nudity and sexual
activity.

Agricultural, Horticultural, and Forestry Usékhe cultivation of soil and the raising and
harvesting of products of the soil including hasttare, forestry, and the raising and
keeping of livestock and field/truck crops.

Alley: A public thoroughfare having a right-of-way widbhtwenty (20) feet or less
regardless of how named.

Alteration of Building As applied to a building or structure, a changesarrangement in
the structural parts, or an enlargement, whethexitgnding on a side or by increasing in
height, or the moving from one location or posittoranother, or conversion of one use
to another by virtue of interior change.

Ambulatory Health Care FacilityA building used by health care professionalsifier
treatment and examination of patients, providetinbaovernight patients shall be kept
on the premises. Includes, but is not limitedhi® following:

€)) Health Maintenance Organizations;

(b)  Out-patient Clinics;

(© Diagnostic Centers;

(d)  Ambulatory Surgical Facilities;

(e) Physicians, Dentists, and Opticians Offices;
() Public Health Clinics;

(9) Community Mental Health Centers; and

(h) Physical Rehabilitation Facilities;
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(11) Amusement ArcadeA business establishment offering for public fige (5) or more of
any form of game machine, instrument or appargbesated by coin, slug, token or
similar medium, but not including automatic mackife vending food, soft drinks or
tobacco and outside service vending machines.

(12) Animal Hospital See Veterinary Office/Hospital.

(13) Assisted Living Subject to Title 10 of the Annotated Code of Manyl.

(14) Automatic Teller Machine (ATM)A self-operating bank machine powered by eleityric
but with no human operator, typically located inestlosure at a permanent service
location ancillary to other use(s), and providingthe deposit, transfer, and withdrawal
of funds in connection with a credit, deposit, ongenience account.

(15) Auto Impoundment AreaA site approved and properly protected for thegderary
storage of vehicles involved in a wreck, or otheevilamaged, awaiting insurance
clearance or as deemed necessary by the govegengias.

(16) Auto, Recreational Vehicle, or Boat Sales Ar&a open area or lot used for the display,
sale, or rental of new or used motor vehiclesea&oon vehicles, or boats in operable
condition, and where no major repair work is done.

(17) Auto Repair StationBuildings and land where gasoline and other aotala parts and
supplies are sold at retail and where major aytaire are conducted. (See also Major
Auto Repairs.)

(18) Auto Service StatiarBuildings and land areas where gasoline, oilagee batteries, tires,
or automobile accessories and commercial conveaigems are supplied and dispensed
at retail and where minor auto repairs are condu¢tee also Minor Auto Repairs.)

(19) Auto Wrecking The dismantling or disassembling of used motdrales or recreation
vehicles, or the storage, sale, or dumping of dmghad, partially dismantled, obsolete, or
wrecked vehicles or their parts.

(20) BasementA story partly underground but having one-hal2jlor more of its height
(measured from floor to ceiling) above the avedagel of the adjoining ground. A
basement shall be counted as a story for the pamidseight measurement or
determining square footage only if the verticatalhee between the ceiling and the
average level of the adjoining ground is more tinaa (5) feet, or is used for business or
as a dwelling unit.

(21) Bed and Breakfast InmA dwelling in which, for compensation, sleepirggammodations
are provided to transient guests in not more tear(10) guest rooms under management
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(22)

(23)

(24)

(25)

(26)

(27)

(28)

(29)

(30)

and operation of the occupants of the dwellingbe8l and breakfast inn may include the
provision of meals for overnight guests only.

Boarding HouseA building containing a single dwelling unit wieelodging is provided
with or without meals for two (2) or more personsonare not members of the operator's
family, and by prearrangement for definite perioiime and for compensation, whether
direct or indirect, but not to include rest homesiomes for the aged.

Brewpub A restaurant/microbrewery that sells the majooitghe beer it produces on
site. The beer shall be brewed primarily for sald consumption in the adjacent
restaurant and/or bar within the same structure.

Buffer Strip Land which may be a part of the minimum setbaskadce and which is
free of any principal or accessory building, paggiautdoor storage, or any use other than
open space.

Building: Any structure having a roof supported by colunpists, or walls including
tents, lunch wagons, trailers, dining cars, camp, @ other structures on wheels, or
having other support and any unroofed platfornmrats, or porch having a vertical face
higher than three (3) feet above the level of tleeigd from which the height of the
building is measured.

Building Area The aggregate of the floor areas of all encl@sstiroofed spaces of the
principal building and all accessory buildings. Baceas shall be computed by using
outside building dimensions measured on a horiz@hae at ground level.

Building CoverageThe percentage of the lot area covered by thragoyi building.

Bulk Plant That portion of a property where flammable or bastible liquids are
received from bulk shipping systems, including taeksels, pipe lines, tank cars, or tank
vehicles, and are stored or blended for the purpbdestributing such liquids by bulk
shipping systems, including tank vessels, pipsslitenk cars, tank vehicles, or container,
to retail or wholesale customers. This definittmes not include auto service stations,
auto repair stations, or auto repair garages adg Siaops.

Business OfficeA business establishment which does not offetherpremises, a
product or merchandise for sale to the public lfigrs a service to the public. However,
personal services such as barber and beauty shdpsair services are not to be
included within the definition of business offices.

Car WashA building or portion thereof where automobiles aleaned, using brushes,
blowers, steam cleaning equipment, or other device.
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(31)

(32)

(33)

(34)

(35)

(36)

(37)

(38)

(39)

(40)

(41)

Church A building or group of buildings including custany accessory uses located
adjacent to the primary structure. For the purpdgkis Ordinance, the word "church”
shall include chapels, cathedrals, temples, mosamessimilar designations, as well as
parish houses, convents, and such accessory uses.

Club, Lodge, or Social BuildingA building to house a club or social organizatiat
conducted for private profit and which is not ajuadt to, or operated by or in
connection with, a public tavern, cafe, or otheblmuplace.

Cluster Developmenf residential development that permits variatioiot sizes in
order to preserve open space and the natural ésatdithe property.

Commercial Motor VehicleAny vehicle with a Gross Vehicular Weight gredtean ten
thousand (10,000) pounds and with a minimum widtkighty (80) inches and a
maximum length of one hundred ninety-six (196) es&hConstruction or other similar
vehicles or equipment not designed and intendeddssenger use or for on-the-road
hauling shall be deemed commercial motor vehicles.

Community Center BuildingA building used for recreational, social, eduaadl or
cultural activities, usually owned and operatedlpublic or nonprofit group or agency.

Commercial Indoor RecreatioAn enclosed building which is principally used gmmes
and other recreational purposes, and which is ¢geti@n a for profit basis. Commercial
indoor recreation includes amusement arcades, irgjaots facilities, and the like.

Commercial Laundry Establishmeifacilities providing large scale laundry servitest
generally require heavy machinery, chemical treatsyeand pick up and delivery of
materials.

Commercial Outdoor RecreatioAn outdoor area which is principally used foriaetor
passive recreation, and which is operated on prfifit basis. Commercial outdoor
recreation includes miniature golf courses, outdoousement rides, and the like.

Communications ToweAny structure in excess of 15 feet in height gesd for the
purpose of transmitting or receiving any form a@fnsmission.

Comprehensive Plahe official Comprehensive Plan for the City afr@berland,
Maryland, including recommendations for land ussgportation, and community
facilities.

Conditional UseA use for which the Zoning Board of Appeals magrg permission
following a public hearing and findings of fact sistent with the provisions of this

2-8

Zoning Ordinance - City of Cumberland, MD



(42)

(43)

(44)

(45)

(46)

(47)

(48)

(49)

(50)

(51)

(52)

Ordinance and provided the use complies with spgecdonditions and standards
outlined in this Ordinance.

Construction Includes the placing of construction materialg ipermanent position and
fastening in a temporary or permanent manner, diefuactive demolition of buildings.

Convalescent Homeé\n extended or intermediate care facility liceshee approved to
provide health care under medical supervisioni@nty-four or more consecutive hours
to two or more patients not a member of the famitych resides on the premises.

ConversionTo change or adapt land or structures to a @iffeuase, occupancy, or
purpose.

Corner Lot A lot abutting on two intersecting streets, otleg point of abrupt change in
direction of a single street, where the interioglarformed by the two abutting lot lines is
less than one hundred thirty-five (135) degrees.

Councit The Mayor and City Council of the City of Cumlzert, Maryland.
Court An unobstructed open area, bounded on threer (3)ooce sides by walls of a
building or buildings. It does not include any sacha with no windows opening upon it

except windows on a stairway.

Cultural CenterA building and/or land open to the public whigntains exhibits of a
cultural interest such as a museum, art galletyraatudy area, etc.

Day Care Center (ChildAny premises operated by an agency, institutboganization,
or individual in which child day care is providedsitaneously for nine (9) or more
children under the age of 16 who are not relatofake operator, for part of a 24-hour
period, on a regular schedule at least twice a week

Day Care Home (Child)A residence in which child day care is providedidtaneously
for eight (8) or less children under the age ofvt® are not relatives of the operator, for
part of a 24-hour period, on a regular scheduleast twice a week.

Day Treatment or Domiciliary Care Facility (Adulf) public or private institution,

agency, or establishment that is licensed by thee@ind provides non-residential day
care to five (5) or more health impaired individsialrer the age of sixteen (16) years, in a
facility located outside of the home of the adulgshilies.

Demolitiort Any act which destroys in whole or in part a dinb or a structure.
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(53)

(54)

(55)

(56)

(57)

(58)

(59)

(60)

(61)

DetachedA state of being surrounded on all sides by yards

Discontinue To cause to cease and desist the use, put a0 evatate, terminate the use,
remove principal implements of the former use.

District (or Zoning District) A portion of the territory of the City within wbln certain
uniform regulations and requirements or various lmoations thereof apply under the
provisions of this Ordinance.

Dormitory: A building or portion thereof which contains ing quarters for students,

staff, or members of college, university, boardsebool, theological school, hospital,
religious order, or comparable organization, predithat said building is either owned or
managed by said organization and contains not thareone (1) cooking and eating
area.

Drive-in Service PlaceAn establishment or activity where patrons arees with food,
soft drinks, ice cream, and similar confectionsvbere patrons are provided with
professional or personal services for consumptigside the confines of the principal
building or in vehicles parked upon the premisegardless of whether or not, in addition
thereto, seats or other accommodations are provaddte patrons. Drive-in theaters are
not included.

Dwelling Unit. A room or group of rooms located within a builgliand forming a single
habitable unit with facilities which are used otreimded to be used for living, sleeping,
cooking, and eating by one (1) family.

Dwelling Units/Mixed OccupancyResidential units located or created within thme
original structure (building) as a non-residentis¢ which shall not in any way interfere
with the ability of the non-residential use to méet requirements and standards of this
Ordinance. A separate entrance and exit shaltdnaded and all applicable codes
regarding fire safety and housing shall be metelsag the parking standards in Section
12.

Efficiency Unit A dwelling unit providing a sleeping area in candiion with one (1) or
more other living areas within the dwelling unitettotal area of which contains at least
four hundred (400) square feet of habitable floeaa

FacadeThe total wall surface, including door and windarea, of a building's principal
face. In the case of corner buildings which fromtheore than one (1) street, only one (1)
face shall be used to calculate facade area.
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(62)

(63)

(64)

(65)

(66)

(67)

(68)

(69)

(70)

(71)

(72)

Family. One (1) or more persons occupying a single dagllinit and doing their own
cooking and living together as a separate hous@kgepit.

Fence An atrtificially constructed barrier of wood, masy, stone, wire, metal, or other
manufactured material or combination of materia¢és®d for the enclosure of areas.

Flea Market A collection of stalls, booths, or tables, eithtoors or outdoors, operated
by different individuals for the sale of used mexatiise, collectibles, crafts, antiques,
and other items.

Floating Zone/DistrictA district of undetermined location that may baged on the
Zoning Map only upon petition of a property owrend not by government initiative. A
floating district may be applied to a specific pedy only if stated criteria are satisfied, a
finding of compatibility is made, and a developmelatn is approved for the property. A
finding of mistake in the existing zoning or a sialogial change in the character of the
neighborhood since the last comprehensive zoningtisequired to apply a floating zone
to a property. In these Zoning Regulations, oh&/Rehabilitation and Redevelopment
(RR) District is a floating zone.

Floor Area (Gross Floor AreaJhe total area of all floors as measured to thtside
surfaces of exterior walls (or from the centerlofigoarty walls separating two (2)
buildings), but excluding cellars, crawl spacesagas, carports, attics without floors,
open porches, balconies, and terraces.

Gasoline Service Statio®ee Auto Service Station.

General Merchandise Building building with more than five thousand (5,00Quare
feet but less than twenty thousand (20,000) sdfeateof floor area in which retail
merchandise is sold.

Governmental Usedunicipal, County, State, or Federal governmankdings or
facilities designed and intended to be occupiethbygovernment or designed and
intended for public use sponsored by such govermen

Grade The elevation of finished ground or paving.

Gross DensityThe number of dwelling units per total area ofdaincluding streets and
other rights-of-way, parking areas and yards, ahdroopen spaces.

Gross Habitable Floor Aredhe sum of the gross horizontal areas of ther ftwdloors
of a building which are enclosed and usable for dmumccupancy. Said areas shall be
measured between the inside face of exterior walls.
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(73)

(74)

(75)

(76)

(77)

(78)

(79)

(80)

(81)

(82)

(83)

Group DevelopmentA “group development” is a group of two or morenpipal
structures built on one or more lots, parcel orttcd land, and designed for occupancy by
separate families, firms, businesses or other pmses.

Group Home Subject to Title 10 of the Annotated Code of Mangl.

GuesthouseA structure that is detached from the principaéting unit on the same
parcel of land that is used from time to time famporary occupancy not to exceed thirty
(30) consecutive days. Said structure shall notain kitchen facilities and shall be
approved by the City Fire Department regardingtioceand accessibility of fire
protection equipment.

Hazardous Wast& hose wastes where significant potential existséusing adverse
public health or environmental impacts if the wastkandled, stored, transported,
treated, or disposed of in that manner customaabepted for ordinary solid wastes:
materials subject to special state or federal 8oer materials designated hazardous by
the federal government or the State of Maryland.

Health Club or SpaAn operation that allows participants to use ebserequipment,
steam baths, and the like.

Heavy ManufacturingThe treatment or processing of raw products hagtoduction of
articles or finished products from raw or prepareterials by giving them new forms or
qualities.

Height of Building or StructureThe vertical distance derived from the averagesiied
grade at the foundation corners of the buildingtarcture to the highest point of the
building or structure, excluding a chimney or othienilar structure.

High-Rise ApartmentA residential structure having a height of mdrart eight (8)
stories, with dwelling units for rent or sale andhwor without accessory uses.

Historic Buildings Map A map prepared on the basis of an inventory anadlyais of
buildings in the City, indicating those buildingsinh are officially designated as historic
buildings to be preserved, restored, or altereg mndccordance with the Historic
District procedures and provisions of this Ordireaad in accordance with the Historic
District provisions of Article 66B of the Code ofiBlic General Laws of Maryland.

Historic District see Preservation District.

Historic Preservation CommissiofA body duly created under Section 8.03 of Article
66B of the Annotated Code of Public General Lawblafyland and in accordance with
this Ordinance, and empowered with the responssilafireviewing applications, plans,
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(84)

(85)

(86)

(87)

(88)

(89)

(90)

(91)

and drawings for building and structure changeténHistoric District, and issuing
certificates of appropriateness for such proposelding and structure changes.

Home Occupationany occupation or business use, other than a lodince of
convenience, conducted entirely within a dwellimgo accessory structure or both by a
resident of the property, and which is clearly decital to the residential use of the
property, excluding: antique shops; boarding omrmg houses or tourist homes;
commercial repair or storage of automobiles, wa#dt,cor other motor vehicles;
commercial stables, kennels, and nurseries; mgraestablishments; and restaurants or
tea rooms.

Home Office of Conveniencan office within a dwelling or accessory struetused for
the purpose of sending and receiving communicatimasntaining records, and other
similar functions, but where no business is congllicther than by phone, mail, or
electronically, and no persons are employed omsiteeother than the occupants of the
residence in question.

Homeowner’s AssociatiorOrganization of property owners within a cluslevelopment
formed for the purpose of managing the common @pace within the development.

Hospital A building that maintains facilities to providender the supervision of a
medical staff, diagnostic and treatment service$wo or more unrelated individuals and
admits or retains the individuals for overnightecar

Hotel, Motel, or Motor InnA building containing ten (10) or more guest raQmor a

group of such buildings especially designed fortémporary lodging of transient guests,
provided that no rooms shall have cooking fac#itié any kind. Such establishment shall
furnish to the occupants customary hotel servioebh as maid service and the furnishing
and laundering of linen. Eating and drinking fdm@k may be accessory to the hotel or
motel.

Hybrid Use A use that is not specifically identified as péted or as a conditional use in
any zoning district in this Ordinance, but whicls ltharacteristics, elements, physical
and environmental impacts, structures, and/or lesgdthat are substantially similar in
nature and/or compatible with uses that are spadljiidentified as permitted in the
Ordinance (i.e., permitted or conditional uses).

Incidental UseSee Accessory Building, Structure, or Use.

Incinerator A facility using controlled flame combustion ftive thermal destruction of
solid waste. This term does not include a hazardeaste incinerator.
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(92)

(93)

(94)

(95)

(96)

(97)

(98)

(99)

(100)

Indoor Sports FacilityA group of related uses of an athletic, recrestipentertainment,
and/or educational nature, on a lot under commameoship and control, and which shall
consist of natural or artificial playing surfaces fecognized sporting activities (such as
baseball, football, soccer, basketball, swimmindiackey) and which shall be entirely
enclosed, except for accessory outdoor athletidsighot to exceed three in number),
normal and customary accessory uses, and parKing.facility may include such uses as
indoor swimming pool, skating rink, sports practiaeilities, sports and crafts instruction
facilities, game room, video games, pinball gamedemption center, party/function
rooms, pro shop, outdoor picnic area, and othatedland similar uses, all designed and
operated as an integrated unit for the recreatiorusement, and/or education of its
patrons. Food service concession areas shalldveesl only as accessory to such
facility.

Indoor TheaterA building designed or used primarily for the aoercial exhibition of
motion pictures to the general public.

Industrial Park See Planned Industrial, Office, or Research Faektion 8.06 (13).
Intermediate Care Facility facility for the treatment of abused, alcohpbe drug

addicted persons which provides overnight carei@hidensed as an intermediate care
facility by the State of Maryland.

Junk or SalvageAny discarded material or articles, includingagrglass, containers, and
structures, scrap metallic or nonmetallic itemsratmned vehicles and equipment, paper,
and the like. It shall not include refuse or gag&gpt in a proper container for the
purpose of prompt disposal.

Junk Yard (Salvage YardAny land or structure where junk or salvage scdrded,

bought, sold, exchanged, stored, baled, cleanetiedadisassembled, or handled. "Junk
yards" does not include those structures where fusadure or household equipment is
stored, bought, or sold; nor those structuresrar i@here automobiles not abandoned are
stored, bought, or sold.

Kennel A place where four (4) or more household petkepd, boarded, trained, or
raised and bred for profit, or as part of a serpic®/ided by an accompanying principal
use or structure.

Laboratory (Medicat)A place for sampling, analyzing, and providingrd@brmation for
a particular patient as ordered by a physician.

Laboratory (Researchi\ place used for scientific testing, analysisj axperimental
study. This use includes the humane experimentatioor raising of animals.
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(101)

(102)

(103)

(104)

(105)

(106)

(107)

(108)

(109)

(110)
(111)

(112)

Light Manufacturing and Assembly Operatioitbie manufacturing, production or
assembly of primarily small products or componemits finished products, including
food and beverage manufacturing, packaging, anckgeing; printing and binding;
clothing assembly; recycling; electrical appliaassembly; etc.

Lot: A parcel of land used or set aside and availadlese as the site of one or more
buildings and buildings accessory thereto or for @her purpose, in one ownership and
not divided by a street, not including any landnwitthe limits of a public or private way
upon which said lot abuts even if the ownershipuoh way is in the owner of the lot. A
lot for the purpose of this Ordinance may or matyamncide with a lot of record.

Lot Area An area of land which is determined by the linmtghe property lines
bounding that area and expressed in terms of sdeeirer acres. Any portion of a lot
included in a street right-of-way shall not be udzd in calculating lot area.

Lot CoverageThat percentage of the lot area which may bereavby one (1) level of
building area.

Lot Depth The distance along a straight line drawn fromrthépoint of the front lot line
to the midpoint of the rear lot line.

Lot Frontage A property line or portion thereof which is costant with a street line. In
the case of a street of undefined width, said ptgp@e shall be assumed to parallel the
center line of the street at a distance one hali@fight-of-way width required by the
City of Cumberland Subdivision Regulations for #teeet type as shown on the
Transportation Plan in the Comprehensive Plan.

Lot, Interior. A lot other than a corner lot.

Lot Line: The line between two (2) property corners thamnf®the boundary of the
property, as determined by the metes and boundsibled in the recorded title.

Lot Line, Front The street line at the front of a lot. In theeca$ a corner lot, the property
shall have two (2) front lot lines.

Lot Line, Rear The lot line opposite to the front lot line.

Lot Line, Side Any lot line not a front lot line nor a rear late.

Lot, Through or Double Frontagé lot having its front and rear yards each alngtion a
street as defined herein. The front yard regulatmiithe zone in which such lot is located
shall apply to both frontages. Furthermore, no ga@ other outbuilding shall be placed
closer to the rear street line than the requiredtfyard regulations of the subject zone.
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(113) Lot Width: The distance between straight lines connectiagetids of the front and rear
lot lines measured at the required building sethiaes.

(114) Low-Rise ApartmentA residential structure (not including single fgnattached
houses) with a maximum height of three (3) stooiethirty-eight (38) feet, with three or
more dwelling units for rent or sale.

(115) Major Auto Repairsincludes major mechanical and body work, straghrg of body
parts, storage of automobiles not in operating ttmg painting, welding, or other work
involving noise, glare, fumes, smoke, or other abtaristics to an extent greater than
normally found in auto service stations.

(116) Microbrewery A brewery that produces less than 15,000 baft&1600 hectoliters) of
beer per year.

(117) Mid-Rise ApartmentA residential structure having a minimum heighfour (4) stories
and a maximum height of eight (8) stories with dinglunits for rent or sale and with or
without accessory uses.

(118) Mineral Extraction A site where a mineral, stone, sand, gravelppsail is extracted.

(119) Minimum Habitable Floor Arealrhe minimum required floor area of a dwellingtuni
which is enclosed and usable for human occuparaiy. 8eas shall be measured from
the inside face of all walls and shall not incl@deas not normally used as dwelling
spaces such as cellars and garages, air shaftshiplg shafts, and mechanical equipment
rooms.

(120) Mini-Storage Facility A structure containing separate storage spaesgdeor rented on
an individual basis.

(121) Minor Auto Repairs and Servicedglinor automotive diagnostic and repair work, sash
engine tuneup or diagnosis; tire servicing andirepgplacement of mufflers and
tailpipes, water hoses, fan belts, fluids, whealrings, mirrors, and the like; adjusting
and repairing brakes; radiator cleaning and flughgneasing and lubrication; and
changing or repairing fuel pumps, oil filters, dimes.

(122) Mobile Home A dwelling unit manufactured in one (I) compleection, designed for
long-term occupancy, containing sleeping accommonst a flush toilet, a bath or
shower, and kitchen facilities, with plumbing anécgrical connections provided for
attachment to outside systems; and designed t@abgpiorted, after fabrication, on its
own wheels or on a flatbed or other trailer, amiyvat the site where it is to be occupied
as a complete dwelling, which may include majorliamges and furniture, and ready for
occupancy except for minor and incidental unpackind assembly operations. For
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(123)

(124)

(125)

(126)

(127)

(128)

(129)

(130)

purposes of this Ordinance, modular and sectiowallohg units and travel trailers are
not considered as mobile homes. For purposes®fdtdinance, a mobile home shall not
be construed as a single family detached dwellmg u

Mobile Home ParkA parcel of land which has been planned and iwvguldor the
placement of mobile homes occupied for dwellingleeping purposes and for
non-transient use.

Modular or Sectional Dwelling UnifA unit manufactured in two 2 or more sections
designed for permanent occupancy and transportadtolding site in sections which are
fastened together and mounted on a permanent foanaaady for occupancy except for
minor and incidental unpacking and assembly opmratiFor purposes of this Ordinance,
modular or sectional dwelling units include prefehted and other similar types, but
mobile homes and travel trailers are not considasaghodular or sectional dwelling
units. For purposes of this Ordinance, modulareatisnal dwelling units may be single
family detached, single family attached, low-rised-rise, or high-rise dwellings. The
electrical, plumbing, heating, structural, and ottmponents of a modular or sectional
dwelling shall be approved by the Code Administratcthe State of Maryland with the
City of Cumberland Building Code.

Motor Freight TerminalA structure or land where truck transported gamdstransferred
or stored pending transfer, and which may includekt dispatching, parking, and
servicing (but no retail sales of motor fuels, oisaccessories) and temporary
accommodations for truck drivers.

Multi-Family Dwelling: A dwelling unit in a building or group of buildys containing
three (3) or more dwelling units as in low-rise peents, mid-rise apartments, or
high-rise apartments.

Nightclub: An establishment in which the primary use isshke of alcoholic beverages
and which provides entertainment and/or an areddacing.

Nonconforming Lot A lot of record existing at the date of passaghis Ordinance or
due to subsequent zoning changes which does netthavminimum width or contain the
minimum area for the zone in which it is located.

Nonconforming SignA lawfully existing sign at the effective datetbis Ordinance
which does not conform to the controls regulatiigms in this Ordinance.

Nonconforming StructureA lawfully existing structure at the effectivetdaf this
Ordinance, or any amendment thereto, affecting strefcture which does not conform to
the Building Regulations of this Ordinance for thstrict in which it is situated.
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(131)

(132)

(133)

(134)

(135)

(136)

(137)

(138)

(139)

(140)

(141)

Nonconforming UseAny use of a building, structure, lot, or land part thereof,
lawfully existing at the effective date of this @rdnce, or any amendment thereto
affecting such use, which does not conform to dgeilations of this Ordinance
applicable to the use and the district in whidls gituated.

Nursery/Greenhousé@he raising of trees (for transplanting), ornataén shrubs,
flowers, or house plants for any commercial purpose

Nursing HomeA building containing sleeping rooms used by pradately elderly or
disabled persons who are lodged and furnished mwéals.

Office: A building in which a business is conducted butmerchandise is displayed or
exchanged, and in which professional or personalcss are performed.

Official Zoning Map The map as adopted or amended by the Mayor agd>Guncil
which designates the locations and boundariesmhgaistricts.

Open AreaAn unoccupied area open to the sky, usuallynataral state but including
squares, plazas, and formal gardens. Also the upaext area open to the sky on the
same lot with a principal and/or accessory building

Open SpaceThe area of lot unoccupied by principal or acogsstructures, streets,
driveways, or parking areas but including areasipied by walkways, patios, porches
without roofs, playgrounds, outdoor recreation lay@pparatus, gardens, or trees.

Ordinance The Zoning Ordinance for the City of Cumberlaim#juding the Official
Zoning Map and any amendments enacted by the M City Council.

Park Any area which is predominately open space, éslysincipally for active or
passive recreation, and not used for a profit nakimpose. Any area designated by the
City as a park.

Patia An area or courtyard which is not covered byaf ar permanent awning, and is
designed for outdoor living purpose as an accesss®\o a structure.

Permit A document issued by the proper City authoritthatizing the applicant to

undertake certain activities.

(a) Building Permit A permit indicating that a proposed constructiaiteration, or
reconstruction of a structure is in accordance wighconstruction provisions of
any building code adopted by the City which authesian applicant to commence
with said construction, alteration, or reconstroieti
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(142)

(143)

(144)

(145)

(146)

(147)

(148)

(149)

(b)  Occupancy PermitA permit issued upon completion of the constutf a
structure, or a change in use of a structure argbaf land, or reoccupancy of a
structure or land indicating that the premises dgmjith the provisions of the
Zoning Ordinance and may be used for the purpasdsgh in the occupancy
permit.

Permitted UseA use legislatively predetermined by the Mayod &ty Council to be
compatible in a particular zoning district and whaoes not require special action by the
Zoning Board before a zoning permit is grantedi®yZoning Official.

Person An individual, partnership, organization, asstiom, trust, or corporation. When
used in a penalty provision, "person” shall incltliee members of such partnership, the
trustees of such trust, and the officers and mesntlesuch organization, association, or
corporation.

Personal Service EstablishmeRtaces primarily providing services oriented évgonal
needs, such as barber and beauty shops, shoeskpp#, household appliance repair
shops, dry cleaning and laundry pick-ups, laundtensdoe shine parlors, pet grooming
establishments, and other similar establishmeRe&tail sales shall be allowed as
incidental uses in personal service establishments.

Pet Grooming EstablishmenA personal service establishment that, for atiems,
cleans, or curries domestic pets such as dogs®and which may sell pet supplies as an
incidental use. This term does not include esthabients which board pets.

Plan (Certified) A plan prepared by a registered professionalrexegi architect,
landscape architect, or surveyor.

Planned Developmenfn area of land under single ownership contair@ng
combination of two (2) or more principal uses pétead by right or as a conditional use
in the district in which the development is prophgerovided that conditional use
approval must be obtained for any proposed uskstsal lin the regulations of the district
in which the development is proposed.

Planned Shopping Centek shopping area of integrated design and devedoprand
including, but not limited to, such uses as rethdps, personal service establishments,
professional and business offices, banks, postesffirestaurants, theaters, and
auditoriums, and housed in an enclosed buildinguddings and utilizing such common
facilities as customer parking, pedestrian walkagding and unloading space, utilities,
and sanitary facilities.

Planning CommissiarMunicipal Planning and Zoning Commission of thiey©f
Cumberland, Maryland.
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(150)

(151)

(152)

(153)

(154)

(155)

(156)

(157)

(158)

(159)

Preservation DistrictA significant concentration, linkage, or contityuof sites,
structures, or objects united historically, aratteally, archeologically, or culturally by
plan or physical development, as defined and dasegihby the Mayor and City Council.

Principal Building Structure or Us@ structure or use in which is conducted the nuain
principal use of the lot on which said structuraise is located.

Private Residential Garaga&ny garage, in the residential zoning districted for the
sole purpose of parking or storing personal vehicle

Professional OfficeOffices of members of a recognized professiomta@ed for the
conduct of such profession, including but not ladito accounting, auditing and
bookkeeping services; advertising agencies; ardhital, engineering, planning, and
surveying services; attorneys; counseling servidatg processing and computer services;
educational, scientific and research organizatiengloyment, stenographic, secretarial
and word processing services; management, pulkditaes and consulting services;
photography and commercial art studios; and wraeis artists offices. Does not include
physicians, dentists, and opticians offices, whahincluded under the definition of
Ambulatory and Health Care Facilities, nor vetenynaffices, which are defined under
Veterinary Office/Hospital.

Public Art: Artwork including sculptures, statuesuyrals, and the like, not designed to
advertise a specific business or enterprises.

Public Utility: Hydroelectric and electric lines, power plantd afectric substations,
pumping and boating stations, pipelines, sewaggrnrent plants, water plants, and other
similar facilities necessary to serve demonstratdalic needs.

Rental Unit A space approved for occupancy for lease orteeahother.

Residential Conversiohe conversion of single-family or twin (dupledivelling units
to two or more family dwelling units.

Restaurant, Fast Foodn establishment whose principal business is#ie of foods
and/or beverages over the counter (not servedimitar or waitress) for consumption on
or off the premises. These include any and alledim service restaurants.

Restaurant, Generan establishment where food and/or beverageprafared, served,
and consumed, and whose principal method of operatcludes one or both of the
following characteristics:
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(160)

(161)

(162)

(163)

(164)
(165)
(166)

(167)

(168)

(169)

(170)

(@) customers are normally provided with an individoegnu and are served their
food and beverages by a restaurant employee aathe table or counter where
the items are consumed; or

(b) cafeteria-type operation where food and bevesagnerally are consumed within
the restaurant building.

Retail/Accessory Light Manufacturing permitted retail use in which related light
manufacturing functions are conducted in an arbarslinate in size to the area of the
retail establishment itself.

Retail CenterA building containing more than twenty thousa@,000) square feet of
floor area in which retail merchandise is sold.

Retail Building A building with less than five thousand (5,00Quare feet of floor area
in which retail merchandise is sold.

Right-of-way Land acquired and owned by a governmental agenpwyblic utility and
reserved for public use.

Rooming HouseSee Boarding House.

ScreenA fence or natural obstruction of sufficient Haigbut not less than six (6) feet
high) to effectively visually obscure the area lgescreened from adjoining areas.
Self-Storage FacilitySee Mini-Storage Facility.

Setback LineThe line drawn parallel to the street or lot lared at the required depth as
defined in this Ordinance.

Sewage Disposal Systers system designed to collect, treat, and dispésewage from
users in compliance with regulations of the appetprstate agency and of the City.

Shelter or Transitional Housing Facilitysubject to Title 5.05.09.03 of the Annotated
Code of Maryland.

Sign Any permanent or temporary structure or partebgror any device attached,
painted, or represented directly or indirectly astracture or other surface that displays
or includes any letter, word, insignia, flag, opnesentation used as, or which is the
nature of, an advertisement, announcement, vismhwnication, direction, or is
designed to attract the eye, or bring the subgetité attention of the public. Flags of any
governmental unit or branch or any charitable bgicus organization, interior signs not
visible from a public right-of-way or adjoining grerty, and cornerstones built into or
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(171)

(172)

(173)

(174)

(175)

(176)

(177)

attached to a wall of a building are excluded.e(Section 14.04 for definitions of
individual sign types.)

Sign, Off-PremisesA sign which directs attention to a person, bess) profession,
product, home occupation, or activity not conduaiedhe same lot; i.e., commercial
advertising signs.

Sign, On-Premise® sign which directs attention to a person, bess) profession, home
occupation, or activity conducted on the same lot.

Single-Family Attached DwellingA building commonly known as a duplex (if attadhe
to one other dwelling), townhouse or condominiuhaiiached to two or more other
dwellings), designed for and occupied exclusivalaaesidence for only one (I) family
and having:

€)) Only one (I) dwelling unit from ground to roof;

(b) Independent outside access;

(© At least one (1) other dwellings built in conglion therewith; and

(d) Any portion of one (I) or two (2) walls in conom with an adjoining dwelling.

Single-Family Detached Dwelling\ building, commonly known as a single-family
house, designed for and occupied exclusively asidence having:

(@) Only one (I) dwelling unit from ground to roof;
(b) Independent outside access; and
(© Yards on all sides.

Where a private garage is structurally attachesiiti a dwelling, it shall be considered
as a part thereof.

Site Alteration Modification of existing topography, includingegring vegetation or
altering watercourses.

Site Plan A proposal for the development of land, prepareaiccordance with the
Zoning Ordinance, including a plat of subdivisigdmgcessary), all requirements relating
to use, location, and bulk of buildings and otherctures, intensity of uses or density of
development, streets, ways, and parking facilitespmon open space, and public
facilities. The phrase "provisions of the site plamhen used in the Zoning Ordinance,
shall mean both the written and graphic materefisrred to in this definition.

Special Exception Us&ee Conditional Use.
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(178)

(179)

(180)

(181)

(182)

(183)

(184)

(185)

(186)

Story. That part of a structure included between angrfend the floor or roof next
above. When applied to the permissible height dbiimgs the term "story" shall not
include a basement if the basement is not desifgrdiving quarters and if the floor
thereof is more than four (4) feet below the avergigpund level.

Street Any road, highway, avenue, street, parkway, lan@ny other way, public or
private, set aside and commonly used by the piinistreet purposes, and shown upon
the Official Map or upon a filed plat. An alley $haot be deemed a street.

Street Line A street line is the right-of-way or establish@dperty line of a street as
indicated by dedication or by deed of record.

Structure Anything constructed or erected which requirepermanent location on or
below the ground, or which is permanently attadieesbmething having permanent
location upon the ground, excepting fixed and mbieawnings. A building shall be
construed to be a structure.

Swimming Pool, PrivateAny receptacle or artificially constructed conti for water,
whether erected above or below ground level, haaingll depth of greater than two (2)
feet at any point within its perimeter intendecadapted for the purpose of immersion or
partial immersion of human beings therein, usecbimection with dwelling units,
available only to the family of the dwelling uniblder and his private guests, not open to
the public, and not otherwise regulated by anystator by rules and regulations other
than those of the City and of the State of Maryland

Swimming Pool, Public or Semi-Publidny swimming pool other than a private
swimming pool, including publicly and privately oeah pools open to the general public
and pools owned and operated in conjunction witmbership organizations, motels,
hotels, and other similar uses.

Temporary StructureA structure which is not designed to last or ¢oused for a specific
use or occasion for more than ninety (90) conseeutays (which duration can be
extended for not more than thirty (30) days as @pgut by the Zoning Administrator) in
any twelve (12) month period. Examples of tempostiructures may include but are not
limited to tents associated with sales events, eetrdilers, etc.

Townhouse See Single-Family Attached Dwelling.

Two-Family Dwelling or Duplex DwellingAny building under one (1) roof designed or
arranged for occupancy by two (2) households liaadamilies and with individual and
separate complete living facilities and not excegdhree (3) stories in height.
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(187)

(188)

(189)

(190)

(191)

(192)

(193)

(194)

(195)

Use The specific purpose for which land or a buildisglesigned, arranged, intended, or
for which it is or may be occupied or maintained.

Variance A granting of permission for modification of thequirements of the Zoning
Ordinance where such modification will not be cangrto the public interest and where
owing to conditions peculiar to the property, ad the results of any action taken by the
applicant, a literal enforcement of the Ordinancaild result in either unnecessary
hardship or practical difficulty.

Vehicle Impoundment Are&ee Auto Impoundment Area.

Veterinary Office/HospitalAny building used for the treatment and limitedporary
internal boarding of small domestic animals sucbags, cats, goats, rabbits, and birds or
fowl by a veterinarian. Such use shall not be coest as a home occupation or a
professional office under the definitions and teohthis Ordinance.

WarehouseA building used for the storage of goods, waaesl merchandise that will be
processed, sold, or otherwise disposed of off teenfses.

Wind Energy System, SmalRAn exterior accessory device and essential stipgatructure

to a permitted principal use specifically desigteedonvert kinetic wind energy to electric
power and having a rated maximum output of not nibem fifteen (15) Kilowatts of
electricity for direct consumption on the subjectgerty or for connection to the electric
power grid to offset the cost of electric servioesumed on the subject property. This use
shall be allowed as a Conditional Accessory Udgiestito approval by the Zoning Board of
Appeals, on any property in any zoning districthahe exception of the Conservation and
Viewshed Protection Overlay Zones. Any wind enexggtem that exceeds these parameters
shall be classified as a Large Wind Energy System.

Wind Energy System, LargeA device and essential supporting structure $paty
designed to convert kinetic wind energy to eleghever and having a rated maximum
output in excess of fifteen (15) Kilowatts of eledty. Such systems shall be prohibited in
all zones. (See also Wind Energy System, Small)

Yard, Front (Required)An area extending along the full length of a trtm line wholly
between side lot lines and back to a line drawalfgrto the front lot line at a distance
therefrom equal to the depth of the required fe@miback of the zone wherein the lot is
located.

Yard, Rear (RequiredAn area extending along the full length of a leamwholly
between side lot lines and back to a line drawalfgrto the rear lot line at a distance
therefrom equal to the depth of the required rethagk of the zone wherein the lot is
located.
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(196) Yard, Side (RequiredAn area extending from the front setback line ®rbar setback
line along a side lot line and back to a line draanallel to the side lot line at a distance
therefrom equal to the width of the required sétl@che zone wherein the lot is located
and excluding any area encompassed within a redjtrivat or rear yard.

(197) Zone/Zoning DistrictAn area within which structures and land are sctjo identical
regulations that permit or prohibit certain us&be zone also establishes other
requirements, including lot areas, yards and atpen space, and building height limits.

(198) Zoning Administrator The duly authorized and designated agent of ther€ponsible
for administering, enforcing, and interpreting @igy Zoning Ordinance and other codes
or ordinances, and for issuing official interpretas, zoning, building, occupancy, and
other permits. A Zoning Administrator may alsotéened a Zoning Officer, Building
Officer, Building Engineer, or the like.

(199) Zoning Map The zoning map of the City together with all anhe@nts thereto
subsequently adopted.
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